Community Development Department
The Charter Township of West Bloomfield, Michigan

STAFF REPORT

FOR: Township Board MEETING DATE: August 23, 2010

BY: Sara Roediger, AICP, Senior Planner

ZONING TEXT AMENDMENT: MEDICAL MARIJUANA CZ-10-03

Attached is the updated draft Medical Marijuana Ordinance that the Township Board directed
staff to work on at the May 17, 2010 meeting. The amendment has been developed with input
from the Township Attorney, Amendment Committee and Planning Commission. In keeping
with the 120 day moratorium, which expires on September 14, and the direction from the
Township Board, the attached language comprehensively regulates the dispensation and use of
medical marijuana within the Township.

The Planning Commission held a public hearing and recommended the following at their August
10, 2010 meeting:

To recommend to the Township Board to adopt the stylistic, substantive and grammatical
changes to Text Amendment: Distribution of Medical Marijuana (CZ 10-03) that have been
provided this evening to the Township Attorney by the seven members of the Planning
Commission.

Ayes: Kaplan, Abbo, Budaj, Jackson, Reed, Santourian, Manna
Nays: None

To recommend to the Township Board to deny the adoption of Section 4.22 A of the proposed
ordinance, Text Amendment: Distribution of Medical Marijuana (CZ 10-03) and to recommend
the adoption of Section 4.22 B Medical Marijuana Home Use and any necessary sections that
relate to 4.22 B.

Ayes: Kaplan, Abbo, Budaj, Jackson, Reed, Santourian, Manna
Nays: None



A copy of the document incorporating the changes as recommended in the first motion is
attached. In summary, the draft language permits medical marijuana facilities meeting a number
of regulations as a special land use in the following zoning districts. All of these districts allow
for medical offices:

O-1 Office Building District R-O Research Office District

0O-2 Office Building District I-OP Industrial Office Park District
OR-1 Office Retail District M-C Medical Campus District

OR-2 Restricted Office Retail District TC Township Center Overlay District

The attached map shows the districts in the Township where medical marijuana facilities would
be permitted if the Township Board opted to adopt the entire draft amendment. The map also
depicts a 1,000 foot buffer from all schools, places of worship, public parks and daycares in the
Township to see where the uses could potentially be located.

The language recommended for adoption by the Planning Commission, which only allows for
the home use of medical marijuana is also attached. In summary, the draft language permits
home use of medical marijuana by registered caregivers or patients, provided they meet the
proposed regulations and register with the Township Police Department. Registered patients are
permitted to cultivate medical marijuana in their home. There has been some concern raised by
the Police Department if this language is adopted as they do not feel they are the proper
department for registration, nor do they have the staff to accommodate the registration process.
The Township board should decide if registration with the Township is appropriate.

ACTION

While this is only the introduction of the Ordinance, the Township Board should provide any
comments to determine which direction to proceed with the regulation of distribution and use of
medical marijuana in the Township and if any edits are needed prior to the adoption of the
language.
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STATE OF MICHIGAN, COUNTY OF OAKLAND
CHARTER TOWNSHIP OF WEST BLOOMFIELD

ORDINANCE NO. CZ-10-03

TEXT AMENDMENT TO ZONING ORDINANCE
(Medical Marijuana)

An Ordinance to amend the Zoning Ordinance, Chapter 26 of the Charter Township of West
Bloomfield Code of Ordinances, to allow for and comprehensively regulate medical marihuana
facilities, usage and activities that are permitted by state law.

THE CHARTER TOWNSHIP OF WEST BLOOMFIELD ORDAINS:

Section 1 of Ordinance

Section 26-2.1, Definitions, in Article 2 of the Zoning Ordinance, Chapter 26 of the Charter
Township of West Bloomfield Code of Ordinances, is amended by adding the following
definitions to read as follows:

Marijuana referred to as “marihuana” as defined in the Medical Marihuana Act, means all parts
of the plant Canabis sativa L., growing or not; the seeds thereof; the resin extracted from any part
of the plant; and every compound, manufacture, salt, derivative, mixture, or preparation of the
plant or its seeds or resin. It does not include the mature stalks of the plant, fiber produced from
the stalks, oil or cake made from the seeds of the plant, any other compound, manufacture, salt,
derivative, mixture, or preparation of the mature stalks, except the resin extracted therefrom,
fiber, oil or cake, or the sterilized seed of the plant which is incapable of germination as defined
in section 7106 of the public health code, 1978 PA 368, MCL 333.7106.

Medical Marijuana Facility means a lot or portion of a lot where marijuana is acquired,
possessed, cultivated, delivered, transferred or transported for medical use only by one (1) or
more registered qualifying patients in accordance with the Michigan Medical Marihuana Act.

Medical Marijuana Home Use subject to the registration requirement below, means the
medical use of marijuana as defined and in compliance with the Michigan Medical Marihuana
Act, by and as a registered qualifying patient inside the dwelling in which the patient
permanently resides. The possession or cultivation of marijuana plants is not a medical
marijuana home use unless the registered qualifying patient has registered theirhis/her name and
the address of that dwelling with the township as provided in Section 4.22B and is in compliance
with all other requirements in that Section.

Michigan Medical Marihuana Act means the Michigan Medical Marihuana Act Initiated Law
1 of 2008 (MCL section 333.26421 through 333.26430), and is referred to in Section 26-4.51 as
the “Act.” For the purposes of this ordinance marihuana is spelled as “marijuana”.

Registered Primary Caregiver, as used in Section 26-4.22A, means a person at least 21 years
old who has never been convicted of a crime, who has been issued and is in possession of a valid
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registry identification card as a primary caregiver from the Michigan Department of Community
Health, and is currently named by at least one and no more than five registered qualifying
patients to assist them with medical use of marijuana in accordance with the Michigan Medical
Marihuana Act.

Registered Qualifying Patient, as used in Section 26-4.22A, means a person who has obtained
a written certification of a debilitating medical condition and professional opinion from a State of
Michigan licensed physician of likely benefit from the medical use of marijuana to treat or
alleviate that condition or symptoms associated with it and has been issued and is in possession
of avalid registry identification card from the Michigan Department of Community Health as a
qualifying patient, in accordance with the Michigan Medical Marihuana Act.

Section 2 of Ordinance

The Principal Uses Permitted provisions in Article 3 of the Zoning Ordinance, Chapter 26 of the
Charter Township of West Bloomfield Code of Ordinances, for the R-10, R-12.5 and R-15 One-
Family Residential Districts are amended by adding the following Sections to read as follows:

26-3.1.1.B.x. Medical marijuana home use subject to the standards of Section 26-4.22B.
26-3.1.2.B.x. Medical marijuana home use subject to the standards of Section 26-4.22B.
26-3.1.3.B.x. Medical marijuana home use subject to the standards of Section 26-4.22B.

Section 3 of Ordinance

The Special Land Uses provisions in Article 3 of the Zoning Ordinance, Chapter 26 of the
Charter Township of West Bloomfield Code of Ordinances, for the O-1, Office Building District;
0-2, Office Building District; OR-1 Office Retail District; OR-2 Restricted Office Retail
Building District; R-O Research-Office District; M-C Medical Campus District and I-OP
Industrial-Office Park District are amended by adding the following Sections to read as follows:

26-3.1.9.C.i. Medical marijuana facility subject to the standards of Section 26-4.22A.
26-3.1.10.C.vii. Medical marijuana facility subject to the standards of Section 26-4.22A.
26-3.1.11.C.iii. Medical marijuana facility subject to the standards of Section 26-4.22A.
26-3.1.12.C. ix. Medical marijuana facility subject to the standards of Section 26-4.22A.
26-3.1.13.C. i. Medical marijuana facility subject to the standards of Section 26-4.22A.
26-3.1.16.C. i. Medical marijuana facility subject to the standards of Section 26-4.22A.
26-3.1.17.C. ii. Medical marijuana facility subject to the standards of Section 26-4.22A.

Section 4 of Ordinance

The Table of Permitted Uses for the Township Center District in Section 26-3.1.22.G of Article 3
of the Zoning Ordinance, Chapter 26 of the Charter Township of West Bloomfield Code of
Ordinances, is amended to add the following to the Table of Non-Residential Uses and to add a
Footnote 14 to read as follows:

Non-Residential Uses Downtown General Zone Downtown Center Zone
Medical Marijuana Facility S (fn14) S (fn14)
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Footnote 14. Medical marijuana facilities may only be allowed in the Township Center District
by special land use approval on properties with an underlying zoning classification of O-1, O-2,
OR-1 and OR-2, with any such approval subject to the standards of Section 26-4.22A.

Section 5 of Ordinance

A new Section 26-4.22A in Article 4 of the Zoning Ordinance, Chapter 26 of the Charter
Township of West Bloomfield Code of Ordinances, is added to read as follows:

4.22A Medical Marijuana Facilities

Decisions on a request for special land use approval of a medical marijuana facility shall
be in accordance with this section and the applicable standards in Section 6.2, and if
approved, with or without conditions, must comply with all such conditions, all
application disclosures and all standards and conditions in this section, the Act and
regulations of the Act. As defined in Section 26-2.1, the Michigan Medical Marihuana
Act is referred to in this section as the “Act.”

1. Application requirements. In addition to a site plan in accordance with Section 6.1, a
medical marijuana facility special land use application shall include all of the following
in written form:

A The signed consent of all persons with an ownership interest in the lot where the
facility is proposed.

B. At least one registered primary caregiver as an applicant and identification as
applicants of any other persons or entities that will be in possession and control of
the facility and responsible for its operation.

C. For each applicant that is an individual, and for each owner, member, officer,
partner or manager of a business entity applicant, a disclosure of any criminal
convictions and an authorization, information and fees necessary for the township
police department to conduct a criminal background investigation at the
applicant’s expense.

D. trelude-dDocumentation of the applicant(s) ownership or right to possess and
control the portion of the lot proposed for the facility under a written lease, option
to lease or other written agreement with the owners of the lot for a medical
marijuana facility.

E. The maximum number of registered primary caregivers and registered qualifying
patients that will use the facility and acknowledgement that the only primary
caregivers registered with the Michigan Department of Community Health that
will be allowed to use the facility will be those meeting the definition of
registered primary caregiver in section 26-2.1, including the requirement that they
have not been convicted of any crime as determined under section 5.D.

F. A description of the screening, registration and validation process for registered
primary caregivers and qualifying patients using the facility that includes
requiring a written disclosure of any criminal convictions from primary caregivers
and the information necessary for the township police department to conduct a
criminal background investigation on each such caregiver as provided in section
5.D.
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A security plan that includes: (i) an alarm system with motion sensors and sensors
on all doors and windows that will be monitored by a recognized and identified
third party provider, and (ii) a continuously operating security camera system that
records activities in the facility and retains the video images for at least 24 hours.
In addition, the security plan should disclose any lighting, barriers, additional
alarms or recording/monitoring devices, and/or security guard arrangements
proposed for the facility.

A description of the services, marijuana and products to be provided by or
available at the facility.

An accurately scaled floor plan showing the size and layout of the facility for the
services, marijuana and products provided by or available, specifically including
marijuana delivery, transfer, storage and cultivation areas, and confirming that
there is a minimum of 400 square feet of floor area inside the exterior walls of the
facility for each registered primary caregiver that may use the facility.
Descriptions and plans for all marijuana storage and cultivation areas in the
facility that accurately disclose all electrical, plumbing and mechanical equipment
in those areas and the construction/security methods, materials and plans for
enclosing, locking and restricting access to those areas to registered qualifying
patients and primary caregivers.

A description of the process and records for tracking, inventorying and accounting
for marijuana and marijuana paraphernalia delivered, transferred, transported,
stored or cultivated to, from or at the facility.

A description of the process that will be used for disposal of marijuana that is not
usable as defined in the Act, at and from the facility. The process must be legal,
controlled, secure and sufficient to prevent access to and possession of the
marijuana by persons other than registered qualifying patients and primary
caregivers except for such temporary possession as necessary to handling the
marijuana for disposal.

The names and telephone number for ar-onsite contact persons at all times the
facility is open and the maximum number of facility staff that are not registered
primary caregivers that will be at the facility at any time.

An operations plan that includes the hours of operation and demonstrates the
manner in which the requirements of this section and the Act will be complied
with at all times.

Proposed signage, which shall be subject to the restrictions in this section based
on the following findings:which-censideringthatthefactity; (i) the facility will
involve the presence and possession of a controlled substance that is illegal under
Federal,-and State_and Township laws_except as allowed by the Act-whieh-s
HegalunderFederaHaw-and, (ii) the facility will not be open to the public, and
(iii) that advertising and providing public notice at a location where marijuana
may be stored would increase the likelihood of unlawful entry or attempts at entry
to the facility. Signs shall be limited to identification and accessory wall signs,
ground and window signs only being allowed as specifically disclosed and
approved as part of special land use approval. Fhese-sSigns shall not include: (i)
the words marijuana, marihuana, cannabis, pot, or any other name by which
marijuana is known or referred to, (ii) pictures, drawings, figures, designs,
symbols or other depictions of marijuana in any form, or of paraphernalia, pipes,
papers, devices, equipment, products or other items that are commonly associated
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with or intended to depict, disclose, advertise or imply the marijuana uses of the
facility, or (iii) #a-any information that in anyether way would disclose to the
general public that the facility does or may contain marijuana. Greund-and

Based on the findings contained in subsection (O) above, acknowledgement and

PO.

agreement that advertising, informational or promotional material and messages
that contain the address or location of the facility shall not include: (i) the words
marijuana or marihuana unless they are preceded by the words “Michigan
medical”, (ii) the words cannabis, pot, or any other name by which marijuana is
known or referred to, (ii) pictures, drawings, figures, designs, symbols or other
depictions of marijuana in any form, or of paraphernalia, pipes, papers, devices,
equipment, products or other items that are commonly associated with or intended
to depict, disclose, advertise or imply the marijuana uses of the facility, or (iii)
information that in any way would disclose to the general public that the facility
does or may contain marijuana.

An accurately scaled area map showing a radius of 1,000 feet from the proposed
facility to confirm that the location requirements in subsection 2 are satisfied.

2 Location requirements. Medical marijuana facilities shall be located at least 1,000 feet
away from the property lines of the following uses:

CoOw>

E.

F.

Another medical marijuana facility.

Any school, public or private/parochial (non-profit).

Any place of worship.

Parks, playgrounds, athletic fields and courts and other outdoor recreational use
areas, including civic space in the Township Center District.

Legally existing child care centers, family day care homes and and group day care
homes.

Legally existing state licensed adult foster care facilities.

3. Administrative review of application. Upon receipt of an application and before it is
scheduled for public hearing before the Planning Commission, it shall be reviewed for
compliance with the requirements of this section and be referred to the township police and fire
departments and building division of the community development department for review and
recommendations, if any, and the following purposes:

A.
B.
C.

Criminal background investigations of applicants by the police department.
Fire department review for fire code compliance.

Community development department building division review for construction
code compliance and permits needed, and that the proposed methods, materials
and plans for enclosing, locking and restricting access to marijuana storage and
cultivation areas will not involve Type V construction and will be in a room
surrounded by a one (1) hour fire partition as provided in the construction code.

In performing the reviews described in this subsection, all township departments shall be
provided with access to the proposed facility upon request. The results of all administrative
reviews shall be in writing. Once all reviews have been received, the application shall be
scheduled for public hearing before the Planning Commission.

5
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Planning commission jurisdiction and approval standards. The Planning Commission

shall have jurisdiction to decide medical marijuana facility special land use applications
regardless of any other provision in this Ordinance providing for Township Board decisions after
Planning Commission recommendation. In addition to making the discretionary special land use
findings in Section 6.2.2, the Planning Commission’s review and decision to deny, approve or
conditionally approve the special land use application shall consider the application information,
administrative reviews and whether the proposed facility will comply with the operational
requirements in this section.

5.

A
B

Operational requirements.

All activity related to a medical marijuana facility shall be conducted solely indoors.
Medical marijuana facilities shall be operated in compliance with the provisions of the
Michigan Department of Community Health, the Act and administrative rules
promulgated under the Act.

The actual use by inhalation, ingestion or, consumption, or internal possession of
marijuana at the facility is prohibited, with all other uses and activities at the facility to be
strictly limited to the medical use of marijuana as defined in the Act (excluding actual use
or internal possession) by a registered qualifying patient and assistance of such a patient
by their registered primary caregiver.

Only primary caregivers in possession of a valid registry identification card from the
Michigan Department of Community Health that are registered with the township police
department may use a medical marijuana facility. To be registered, proof of the primary
caregiver’s valid registry identification card from the Michigan Department of
Community Health and written disclosure of the facility to be used, that the caregiver has
not had any criminal convictions, and the information necessary for a criminal
background investigation shall be submitted to the township police department together
with any required fees. If the disclosure and criminal background investigation confirm
that the primary caregiver has not been convicted of a crime, theyhe/she shall be
registered for the facility disclosed and issued a written confirmation of that registration.
All registration requests and township police department records of registered primary
caregivers shall be considered as confidential and exempt from public disclosure
consistent with the Act.

All facility staff must be at least 21 years of age and their names and addresses must be
registered with the township police department.

Only registered facility staff, registered primary caregivers, registered qualifying patients,
and parents or guardians of a registered qualifying patient under 18 years of age, may be
permitted to enter a medical marijuana facility.

A facility shall never contain more usable marijuana or marijuana plants than the
quantities allowed by the Act.

All acquisition, possession, delivery, transfer and transportation of marijuana at or in
connection with the operation of a facility shall only be by, and shall be done directly
between registered primary caregivers and qualifying patients for medical use of
marijuana as defined in the Act.

Any acquisition, possession, delivery, transfer, transportation or sale of marijuana
paraphernalia at or in connection with the operation of a facility shall only be by or for
registered qualifying patients and primary caregivers, with written records to be
maintained at the facility confirming compliance with this requirement.
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Except when being delivered, transferred or transported to a registered qualifying patient
or primary caregiver, all marijuana shall be stored or located in a closet, room or other
enclosed area meeting the requirements of section 3.C that is equipped with locks or
other security devices that only permit access by registered primary caregivers and
qualifying patients.

The portion of a building used for a medical marijuana facility must be equipped at all
times with a functioning alarm system and security cameras as described in section 1.G,
which shall be operated and maintained in accordance with the approved security plan for
the facility. Written proof that the alarm system is functioning and that a service
contract or arrangement with an identified and recognized third party provider is in good
standing with all required payments current, shall be provided to the community
development department every six (6) months or upon that department’s request.

Hours of operation shall be limited to no more than Monday through Sunday 10 a.m. to 6
p.m.

Medical marijuana facilities shall maintain current written records at the facility of all
registered qualifying patients and registered primary caregivers associated with the
facility to ensure that all such persons are legally qualified, as applicable, to use, disburse
and possess marijuana under the terms of the Act using only the identification card
number and expiration date issued by the State of Michigan. The records shall include
the quantities of usable marijuana and marijuana plants stored or being cultivated at the
facility for each registered qualifying patient or primary caregiver using the facility for
those purposes.

Medical marijuana facilities being used by multiple registered primary caregivers or
qualifying patients for the storage of usable marijuana and/or cultivation of marijuana
plants in the possession of those caregivers or patients are not required to separately
identify the quantities possessed for each caregiver or patient, provided that the total
quantity of usable marijuana and number of marijuana plants at the facility does not
exceed what is allowed by the Act based on the number of caregivers and the registered
qualifying patients thethat are currently engaging in the medical use of marijuana at the
facility in compliance with the Act.

Uses of a medical marijuana facility shall be strictly limited to and be in conformity with
what was disclosed in the application and approved by the Planning Commission,
including all plans and processes. Principal permitted uses that would otherwise be
allowed in the zoning district and accessory uses are not allowed at a medical marijuana
facility.

Nature and conditions of approval. In addition to any conditions established by the
Planning Commission, every special land use approval of a medical marijuana facility is
subject to the following disclosures, conditions, requirements, limitations, procedures and
township enforcement remedies which shall be considered as agreed to upon the
submission of an application:

A. No immunity. Special land use approval of a medical marijuana facility does not
grant immunity to the facility or persons using it for the medical use of marijuana,
from criminal prosecution for violation of Federal,-o¢ State or Township
controlled substance laws.

B. Non-farm activity. The use of a medical marijuana facility for the cultivation of
marijuana plants shall not be considered to be a farm or nursery for purposes of
this ordinance or the Michigan Right to Farm Act.

7
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Limited use rights. Special land use approval of a medical marijuana facility is
personal to the applicants, does not run with the land or automatically transfer
upon a sale or conveyance of the lot, and is not transferable or assignable without
Planning Commission approval under the process required for site plan
amendments.

Construction code compliance. Whether disclosed in the application or not, no
construction, electrical, plumbing, mechanical or equipment work, alteration,
repair, renovation, replacement, installation or other activity shall be performed or
allowed at a facility until a full written disclosure of the activity has been made to
the township butHdingcommunity development department for building division
review and all required permits and approvals have been obtained.

Facility inspections. The facility shall be subject to periodic inspections by the
township police, fire and buHdirgcommunity development departments to
confirm compliance with the Act, regulations under the Act and all special land
use approval conditions.

Record inspections and confidentiality. The records required to be maintained at
the facility shall be subject to and made available for inspection by the township
police department upon request. Any copies of those records or information from
them shall be considered as confidential and exempt from public disclosure
consistent with the Act.

Stop Work and Suspension. Work at and/or the uses otherwise allowed at a
medical marijuana facility shall be stopped and suspended, as applicable, upon a
finding by the township and provided in an Order issued under Section 1-12 of the
Code of Ordinances, that the facility is not in compliance with one or more
special land use approval conditions, the Act or regulations under the Act.
Revocation/Amendment. If the requirements of a Stop Work/Suspension Order
are not complied with, after notice and an opportunity for hearing before the
Planning Commission is provided to the applicants for the special land use and
owners of the property, the Planning Commission may revoke or amend the
special land use approval.

Violations. It is unlawful and a violation of this Ordinance for any person at a
facility to act in a manner that violates a special land use condition, the Act or a
regulation under the Act. Such violations are a nuisance per se subject to
abatement and punishable as provided in Sections 7.12 and 7.13, and subject the
violator to prosecution under all other applicable laws and township ordinances.
State notification. The township shall notify the Michigan Department of
Community Health of any registered primary caregiver or registered qualifying
patient that is found to have violated the Act or regulations under the Act.

Safety disclosure and disclaimer. The Michigan Medical Marihuana Act does not
include any regulations or provisions regarding the sources, purity and safety of
substances represented, provided and/or used as marijuana for medical use under
that Act, and special land use review, approval and enforcement of this Ordinance
regarding a medical marijuana facility does not and will not involve any
consideration, determination or attempt to regulate the sources, purity and safety
of substances possessed, represented or provided as marijuana at the facility.




EDITED COMPREHENSIVE ORDINANCE

Section 6 of Ordinance

A new Section 26-4.22B in Article 4 of the Zoning Ordinance, Chapter 26 of the Charter
Township of West Bloomfield Code of Ordinances, is added to read as follows:

4.22B Medical Marijuana Home Use.

1.

Every registered qualifying patient that will possess or cultivate marijuana plants
at theirhis/her dwelling shall register theirhis/her name and the address of that
dwelling with the township police department. The township police department
shall maintain those confidential registrations and a confidential list of them,
which shall be exempt from public disclosure pursuant to the intent of the
Michigan Medical Marihuana Act “Act”.)

A registered qualifying patient who cultivates marijuana plants at theirhis/her
dwelling shall be responsible for obtaining community development department
building division review for construction code compliance and any plumbing,
electrical and mechanical permits needed.

Except when in use by the registered qualifying patient, marijuana and marijuana
plants in a dwelling shall at all times be kept in a closet, room or other enclosed
area equipped with locks or other security devices that permit access only by the
registered qualifying patient permanently residing in that dwelling.

The dwelling of a Rregistered qualifying patients where marijuana plants are
possessed or cultivated shall be subject toaHew-fer periodic inspections by the
township police and community development departments to confirm compliance
with the Act, regulations under the Act, and the requirements of this Section,
including the following:

1. The number of permitted plants.

2. That marijuana and marijuana plants are kept in an enclosed, locked facility.

3. Any household utilities, such as electrical, plumbing or mechanical devices,
used in the cultivation are in compliance with the State Construction Code.

The disposal of all marijuana, including that which is not usable as defined in the
Act, must be done in a legal, controlled and secure manner that prevents access to
and possession of the marijuana by persons other than the registered qualifying
patient except for such temporary possession as necessary to handling the
marijuana for disposal..

No immunity. Conducting a medical marijuana home use in compliance with this
Section does not grant immunity from criminal prosecution for violation of
Federal,-and State_or Township controlled substance laws.

Non-farm activity. The cultivation of marijuana plants in connection with a
medical marijuana home use shall not be considered to be a farm or nursery for
purposes of this ordinance or the Michigan Right to Farm Act.

Violations. It is unlawful and a violation of this Ordinance for a registered
primary caregiver or registered qualifying patient to act in a manner that violates a
medical marijuana home use regulation under this Section, the Act or a regulation
under the Act. Such violations are a nuisance per se subject to abatement and
punishable as provided in Sections 7.12 and 7.13, and subject the violator to
prosecution under all other applicable laws and township ordinances.
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0. State notification. The township shall notify the Michigan Department of
Community Health of any registered primary caregiver or registered qualifying
patient that is found to have violated the Act or regulations under the Act.

10.  Safety disclosure and disclaimer. The Michigan Medical Marihuana Act does not
include any regulations or provisions regarding the sources, purity and safety of
substances represented, provided and/or used as marijuana for medical use under
that Act, and the allowance and enforcement of this Ordinance regarding a
medical marijuana home use does not and will not involve any consideration,
determination or attempt to regulate the sources, purity and safety of substances
possessed, represented, provided or used as marijuana at the permitted location.

Section 7 of Ordinance

Should any section, subdivision, sentence, clause or phrase of this ordinance be declared by the
Courts to be invalid, the same shall not affect the validity of the ordinance as a whole or any
other parts not invalidated.

Section 8 of Ordinance

Except as expressly set forth above, the Zoning Ordinance shall remain in full force and effect.

Section 9 of Ordinance

This Ordinance shall take effect upon the expiration of seven (7) days after publication, unless
otherwise provided by law.

CERTIFICATION

| hereby certify that this ordinance was adopted by Board of Trustees of the Charter Township of
West Bloomfield at a meeting of the Board duly called and held on , 2010.

CHARTER TOWNSHIP OF WEST BLOOMFIELD

By:
CATHERINE SHAUGHNESSY, Township Clerk

INTRODUCED:
ADOPTED:
PUBLISHED:

10






ORDINANCE RECOMMENDED FOR ADOPTION BY THE PLANNING COMMISSION

STATE OF MICHIGAN, COUNTY OF OAKLAND
CHARTER TOWNSHIP OF WEST BLOOMFIELD

ORDINANCE NO. CZ-10-03

TEXT AMENDMENT TO ZONING ORDINANCE
(Medical Marijuana)

An Ordinance to amend the Zoning Ordinance, Chapter 26 of the Charter Township of West

Bloomfield Code of Ordinances, to allow for medical marihuana home use as permitted by state
law.

THE CHARTER TOWNSHIP OF WEST BLOOMFIELD ORDAINS:

Section 1 of Ordinance

Section 26-2.1, Definitions, in Article 2 of the Zoning Ordinance, Chapter 26 of the Charter
Township of West Bloomfield Code of Ordinances, is amended by adding the following
definitions to read as follows:

Marijuana referred to as “marihuana” as defined in the Medical Marihuana Act, means all parts
of the plant Canabis sativa L., growing or not; the seeds thereof; the resin extracted from any part
of the plant; and every compound, manufacture, salt, derivative, mixture, or preparation of the
plant or its seeds or resin. It does not include the mature stalks of the plant, fiber produced from
the stalks, oil or cake made from the seeds of the plant, any other compound, manufacture, salt,
derivative, mixture, or preparation of the mature stalks, except the resin extracted therefrom,
fiber, oil or cake, or the sterilized seed of the plant which is incapable of germination as defined
in section 7106 of the public health code, 1978 PA 368, MCL 333.7106.

Medical Marijuana Home Use subject to the registration requirement below, means the
medical use of marijuana as defined and in compliance with the Michigan Medical Marihuana
Act, by and as a registered qualifying patient inside the dwelling in which the patient
permanently resides. The possession or cultivation of marijuana plants is not a medical
marijuana home use unless the registered qualifying patient has registered his/her name and the
address of that dwelling with the township as provided in Section 4.51 and is in compliance with
all other requirements in that Section.

Michigan Medical Marihuana Act means the Michigan Medical Marihuana Act Initiated Law
1 of 2008 (MCL section 333.26421 through 333.26430), and is referred to in Section 26-4.51 as
the “Act.” For the purposes of this ordinance marihuana is spelled as “marijuana”.

Registered Qualifying Patient means a person who has obtained a written certification of a
debilitating medical condition and professional opinion from a State of Michigan licensed
physician of likely benefit from the medical use of marijuana to treat or alleviate that condition
or symptoms associated with it and has been issued and is in possession of a valid registry
identification card from the Michigan Department of Community Health as a qualifying patient,
in accordance with the Michigan Medical Marihuana Act.
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Section 2 of Ordinance

The Principal Uses Permitted provisions in Article 3 of the Zoning Ordinance, Chapter 26 of the
Charter Township of West Bloomfield Code of Ordinances, for the R-10, R-12.5 and R-15 One-
Family Residential Districts are amended by adding the following Sections to read as follows:

26-3.1.1.B.x. Medical marijuana home use subject to the standards of Section 26-4.51.
26-3.1.2.B.x. Medical marijuana home use subject to the standards of Section 26-4.51.
26-3.1.3.B.x. Medical marijuana home use subject to the standards of Section 26-4.51.

Section 3 of Ordinance

A new Section 26-4.51 in Article 4 of the Zoning Ordinance, Chapter 26 of the Charter
Township of West Bloomfield Code of Ordinances, is added to read as follows:

451 Medical Marijuana Home Use.

1. Every registered qualifying patient that will possess or cultivate marijuana plants
at his/her dwelling shall register his/her name and the address of that dwelling
with the township police department. The township police department shall
maintain those confidential registrations and a confidential list of them, which
shall be exempt from public disclosure pursuant to the intent of the Michigan
Medical Marihuana Act “Act”.)

2. A registered qualifying patient who cultivates marijuana plants at his/her dwelling
shall be responsible for obtaining community development department building
division review for construction code compliance and any plumbing, electrical
and mechanical permits needed.

3. Except when in use by the registered qualifying patient, marijuana and marijuana
plants in a dwelling shall at all times be kept in a closet, room or other enclosed
area equipped with locks or other security devices that permit access only by the
registered qualifying patient permanently residing in that dwelling.

4, The dwelling of a registered qualifying patient where marijuana plants are
possessed or cultivated shall be subject to periodic inspections by the township
police and community development departments to confirm compliance with the
Act, regulations under the Act, and the requirements of this Section, including the
following:

1. The number of permitted plants.

2. That marijuana and marijuana plants are kept in an enclosed, locked facility.
3. Any household utilities, such as electrical, plumbing or mechanical devices,
used in the cultivation are in compliance with the State Construction Code.

5. The disposal of all marijuana, including that which is not usable as defined in the
Act, must be done in a legal, controlled and secure manner that prevents access to
and possession of the marijuana by persons other than the registered qualifying
patient except for such temporary possession as necessary to handling the
marijuana for disposal..

6. No immunity. Conducting a medical marijuana home use in compliance with this
Section does not grant immunity from criminal prosecution for violation of
Federal, State or Township controlled substance laws.
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7. Non-farm activity. The cultivation of marijuana plants in connection with a
medical marijuana home use shall not be considered to be a farm or nursery for
purposes of this ordinance or the Michigan Right to Farm Act.

8. Violations. It is unlawful and a violation of this Ordinance for a registered
primary caregiver or registered qualifying patient to act in a manner that violates a
medical marijuana home use regulation under this Section, the Act or a regulation
under the Act. Such violations are a nuisance per se subject to abatement and
punishable as provided in Sections 7.12 and 7.13, and subject the violator to
prosecution under all other applicable laws and township ordinances.

9. State notification. The township shall notify the Michigan Department of
Community Health of any registered primary caregiver or registered qualifying
patient that is found to have violated the Act or regulations under the Act.

10.  Safety disclosure and disclaimer. The Michigan Medical Marihuana Act does not
include any regulations or provisions regarding the sources, purity and safety of
substances represented, provided and/or used as marijuana for medical use under
that Act, and the allowance and enforcement of this Ordinance regarding a
medical marijuana home use does not and will not involve any consideration,
determination or attempt to regulate the sources, purity and safety of substances
possessed, represented, provided or used as marijuana at the permitted location.

Section 4 of Ordinance

Should any section, subdivision, sentence, clause or phrase of this ordinance be declared by the
Courts to be invalid, the same shall not affect the validity of the ordinance as a whole or any
other parts not invalidated.

Section 5 of Ordinance

Except as expressly set forth above, the Zoning Ordinance shall remain in full force and effect.

Section 6 of Ordinance

This Ordinance shall take effect upon the expiration of seven (7) days after publication, unless
otherwise provided by law.

CERTIFICATION

| hereby certify that this ordinance was adopted by Board of Trustees of the Charter Township of
West Bloomfield at a meeting of the Board duly called and held on , 2010.

CHARTER TOWNSHIP OF WEST BLOOMFIELD

By:
CATHERINE SHAUGHNESSY, Township Clerk
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Proceedings of Amendment Committee Meeting Page 12
Tuesday, July 6, 2010 --- 9:00 a.m.

Mr. Dovre stated that if cultivation is occurring, the home needs to be registered.
Mr. Lawson stated the police will not conduct a raid on a house possessing
marijuana, but if they are cultivating, a raid could be conducted. The Police
Department would want to know whether an address is registered, but would not
be comfortable with the records being housed in the Police Department.

Mr. Budaj questioned whether caregivers should be prohibited from cultivating in
residential homes. Mr. Dovre stated that registration should be required for
growing areas and not possession. No caregivers should be allowed to cultivate
in a residential home. Township registration will only be required if the patient is
cultivating.

Mr. Lawson stated that LEIN could be utilized to conduct background checks.

Ms. Roediger stated the public hearing has been scheduled for 8/10/10 and a full
draft would be needed by this Thursday for Planning Commission review at the
meeting next week. Mr. Budaj stated there would be discussion regarding any
modifications at the next meeting.

There being no other business, the meeting adjourned at 11:17 a.m.
Respectfully submitted,

Millie Gray

Millie Gray, Office Manager

NOTE: Audio cassettes and minutes of this meeting are maintained as part of the
Public Record and are available upon request. A fee will be required for copies of all
meeting tapes and/or approved minutes. Please contact the Recording Secretary of the
Planning & Environmental Department for information.

Approved: 07/13/10
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